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LAND TAX ASSESSMENT ACT 2002 — PUBLIC STATUTORY AUTHORITIES 
Statement by Minister for Finance 

MR W.R. MARMION (Nedlands — Minister for Finance) [2.06 pm]: I rise today to advise the house that as 
announced in a media statement released on 14 July 2015, the state government intends to take action to address 
recent advice received by the Commissioner of State Revenue regarding a land tax matter. If this issue is not 
addressed, it will impact on revenue collections, but, more importantly, it will give certain entities an unfair tax 
advantage and place the land tax burden directly on their tenants. The intention of any action taken on this matter 
is to ensure the legislation applies equitably and consistently with the original policy intent of the exemption. 
I would also like to add that failure to take action on this matter will add considerable red tape from an 
administrative perspective on certain commercial property owners and the Office of State Revenue. 

Under the Land Tax Assessment Act 2002, a public statutory authority is exempt from land tax unless it is 
prescribed to be a taxable authority. Such prescriptions are generally made for competitive neutrality reasons to 
ensure government trading enterprises and utility providers pay land tax. However, when a third party leases 
property from a public statutory authority for commercial or business purposes, they are deemed to be the owner of 
the leased property. It is the longstanding policy intent that the exemption be confined to statutory authorities that 
are established to carry on an undertaking of a public nature for the benefit of the community under some authority 
of the government. However, the advice received by the commissioner confirms that the current exemption extends 
to any entity established under an enactment of the state, regardless of the nature of its undertaking. 

The issue arose from an alteration in the wording of the definition of “public statutory authority” when the 
Land Tax Assessment Act was rewritten in 2002. The former Treasurer, Hon Eric Ripper, MLA, who introduced 
the bill into the Parliament, indicated in his second reading speech that the bill was intended to modernise the 
legislation with no significant changes to the policy settings of the act that it replaced. Although not significant 
in number, non-government entities established under an enactment of the state would gain a competitive 
advantage by receiving an exemption if the legislation is not amended. However, the tenants of these entities 
would bear a portion of the exempted tax, as the legislation would make them liable for the land tax on any 
leased land. It would also create a significant red tape burden on these entities and their tenants, and on 
State Revenue, in the administration of the land tax scheme if this amendment is not made. To avoid this 
undesirable outcome, the government will introduce amending legislation that will operate retrospectively to 
1 July 2003, the date on which the rewritten Land Tax Assessment Act 2002 commenced operation. 

The amendments will not apply to any matters the subject of objection proceedings that have commenced prior 
to this announcement. As the legislation has been consistently administered in line with the original policy 
intent, it is not anticipated that any reassessment of taxpayers’ past year assessments will be required. Future 
land tax assessments will also reflect this policy position. 
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